
Without limiting the Contractor’s indemnification of the City, and prior to 
commencing any of the Services required under this Agreement, the Contractor 
shall provide and maintain in full force and effect during the period of 
performance of the Agreement and for twenty-four (24) months following 
acceptance by the City, at its sole cost and expense, the following insurance 
policies from insurance companies authorized to do business in the State of 
California.  These policies shall be primary insurance as to the City of Santa 
Clara so that any other coverage held by the City shall not contribute to any loss 
under Contractor’s insurance.  The minimum coverages, provisions and 
endorsements are as follows: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides 
coverage at least as broad as Insurance Services Office form CG 
00 01. Policy limits are subject to review, but shall in no event be 
less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the 
discretion of Contractor; however, any excess or umbrella policies 
used to meet the required limits shall be at least as broad as the 
underlying coverage and shall otherwise follow form. 

3. The following provisions shall apply to the Commercial Liability 
policy as well as any umbrella policy maintained by the Contractor 
to comply with the insurance requirements of this Agreement: 

a. Coverage shall be on a “pay on behalf” basis with defense 
costs payable in addition to policy limits; 

b. There shall be no cross liability exclusion which precludes 
coverage for claims or suits by one insured against another; 
and 

c. Coverage shall apply separately to each insured against 
whom a claim is made or a suit is brought, except with 
respect to the limits of liability. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at 
least as broad as ISO form CA 00 01 with policy limits a minimum limit of 
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not less than one million dollars ($1,000,000) each accident using, or 
providing coverage at least as broad as, Insurance Services Office form 
CA 00 01. Liability coverage shall apply to all owned (if any), non-owned 
and hired autos. 

In the event that the Work being performed under this Agreement involves 
transporting of hazardous or regulated substances, hazardous or 
regulated wastes and/or hazardous or regulated materials, Contractor 
and/or its subcontractors involved in such activities shall provide coverage 
with a limit of one million dollars ($1,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto 
Coverage Policy of Environmental Impairment Endorsement MCS90 or 
Insurance Services Office endorsement form CA 99 48, which amends the 
pollution exclusion in the standard Business Automobile Policy to cover 
pollutants that are in or upon, being transported or towed by, being loaded 
onto, or being unloaded from a covered auto. 

C. WORKERS’ COMPENSATION 

1. Workers’ Compensation Insurance Policy as required by statute 
and employer’s liability with limits of at least one million dollars 
($1,000,000) policy limit Bodily Injury by disease, one million dollars 
($1,000,000) each accident/Bodily Injury and one million dollars 
($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor 
included in this Agreement shall not be limited in any way by any 
limitation on the amount or type of damage, compensation or 
benefit payable by or for Contractor or any subcontractor under any 
Workers’ Compensation Act(s), Disability Benefits Act(s) or other 
employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City 
of Santa Clara, its City Council, commissions, officers, employees, 
volunteers and agents. 

D. PROFESSIONAL LIABILITY 

Professional Liability or Errors and Omissions Insurance as appropriate 
shall be written on a policy form coverage specifically designed to protect 
against negligent acts, errors or omissions of the Contractor. Covered 
services as designated in the policy must specifically include work 
performed under this agreement. Coverage shall be in an amount of not 
less than one million dollars ($1,000,000) per claim or two million dollars 
($2,000,000) aggregate. Any coverage containing a deductible or self-
retention must first be approved in writing by the City Attorney’s Office. 



E. COMPLIANCE WITH REQUIREMENTS  

All of the following clauses and/or endorsements, or similar provisions, 
must be part of each commercial general liability policy, and each 
umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, 
commissions, officers, employees, volunteers and agents are 
hereby added as additional insureds in respect to liability arising out 
of Contractor’s work for City, using Insurance Services Office (ISO) 
Endorsement CG 20 10 11 85, or the combination of CG 20 10 03 
97 and CG 20 37 10 01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by 
Contractor shall contain language or be endorsed to contain 
wording making it primary insurance as respects to, and not 
requiring contribution from, any other insurance which the 
indemnities may possess, including any self-insurance or self-
insured retention they may have. Any other insurance indemnities 
may possess shall be considered excess insurance only and shall 
not be called upon to contribute with Contractor’s insurance. 

3. Cancellation. 

a. Each insurance policy shall contain language or be endorsed 
to reflect that no cancellation or modification of the coverage 
provided due to non-payment of premiums shall be effective 
until written notice has been given to City at least ten (10) 
days prior to the effective date of such modification or 
cancellation. In the event of non-renewal, written notice shall 
be given at least ten (10) days prior to the effective date of 
non-renewal. 

b. Each insurance policy shall contain language or be endorsed 
to reflect that no cancellation or modification of the coverage 
provided for any cause save and except non-payment of 
premiums shall be effective until written notice has been 
given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-
renewal, written notice shall be given at least thirty (30) days 
prior to the effective date of non-renewal. 

4. Other Endorsements. Other endorsements may be required for 
policies other than the commercial general liability policy if specified 
in the description of required insurance set forth in Sections A 
through E of this Exhibit C, above. 
 



F. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other 
party involved with the Services, who is brought onto or involved in 
the performance of the Services by Contractor, provide the same 
minimum insurance coverage required of Contractor, except as with 
respect to limits. Contractor agrees to monitor and review all such 
coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this 
Agreement. Contractor agrees that upon request by City, all 
agreements with, and insurance compliance documents provided 
by, such subcontractors and others engaged in the project will be 
submitted to City for review.  

2. Contractor agrees to be responsible for ensuring that no contract 
used by any party involved in any way with the project reserves the 
right to charge City or Contractor for the cost of additional 
insurance coverage required by this Agreement. Any such 
provisions are to be deleted with reference to City. It is not the 
intent of City to reimburse any third party for the cost of complying 
with these requirements. There shall be no recourse against City 
for payment of premiums or other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the 
Contractor in the event of material noncompliance with the 
insurance requirements set forth in this Agreement. 

G. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement,  
Contractor, and each and every subcontractor (of every tier) shall, at its 
sole cost and expense, provide and maintain not less than the minimum 
insurance coverage with the endorsements and deductibles indicated in 
this Agreement. Such insurance coverage shall be maintained with 
insurers, and under forms of policies, satisfactory to City and as described 
in this Agreement. Contractor shall file with the City all certificates and 
endorsements for the required insurance policies for City’s approval as to 
adequacy of the insurance protection. 

H. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of 
insurance compliance, consisting of Insurance Services Office (ISO) 
endorsement forms or their equivalent and the ACORD form 25-S 
certificate of insurance (or its equivalent), evidencing all required coverage 
shall be delivered to City, or its representative as set forth below, at or 



prior to execution of this Agreement. Upon City’s request, Contractor shall 
submit to City copies of the actual insurance policies or renewals or 
replacements. Unless otherwise required by the terms of this Agreement, 
all certificates, endorsements, coverage verifications and other items 
required to be delivered to City pursuant to this Agreement shall be mailed 
to: 

EBIX Inc. 
City of Santa Clara [*insert City department name here] 
P.O. Box 100085 – S2 or 1 Ebix Way 
Duluth, GA 30096 John’s Creek, GA 30097 
 
Telephone number: 951-766-2280 
Fax number: 770-325-0409 
Email address: ctsantaclara@ebix.com 

I. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall 
have, and provide written proof of, an A. M. Best rating of at least A minus 
6 (A- VI) or shall be an insurance company of equal financial stability that 
is approved by the City or its insurance compliance representatives. 




