City of AGENDA ITEM #: / 8' A
Santa Clara AGENDA REPORT

The Center of What's Possible

Date: February 7, 2017
To: City Manager for Council Action

From: Assistant City Manager
Interim City Attorney

Subject: Follow up on ltem 19.B from January 24, 2017 City Council Meeting — Ordinance to
Require Retention of Food and Building Service Employees

EXECUTIVE SUMMARY

On January 24, 2017, the City Council directed staff to place an item on the February 7, 2017 City
Council agenda regarding a proposed ordinance requiring the retention of food and building
service employees under certain circumstances. Council requested that staff prepare an analysis
and conduct community outreach, including the Chamber of Commerce and the business
community.

The City Attorney’s Office has started its legal research and analysis focusing on similar policies
and ordinances in other jurisdictions in California to determine how the City’s ordinance may be
crafted within the framework of existing State and Federal laws. Upon completion of the legal
research, a draft ordinance will be prepared along the general parameters outlined in the January
24, 2017 request from Mayor Gillmor and Vice Mayor Caserta (attached).

Concurrently, staff has begun preliminary outreach efforts by contacting the Chamber of
Commerce to advise them of the Council’s interest to consider a worker retention ordinance.
Over the next few weeks, the City Manager’s office in conjunction with the City Attorney's office
will be soliciting community feedback from those that may be impacted by the provisions of a
worker retention ordinance such that their input may be included in a final draft ordinance for
Council consideration.

The time period required for the preparation of an ordinance and the completion of outreach
efforts prior to Council consideration will occur over the next 30 day period. The City Manager's
office and City Attorney’s office will return to the Council with a joint memo on March 7, 2017 with
an analysis of legal considerations; a summary of outreach efforts; and a proposed pass to print
ordinance action.

ADVANTAGES AND DISADVANTAGES OF ISSUE

City staff and the City Attorney’s Office will more fully review the issue and provide a complete
analysis together with outreach prior to future Council consideration.

ECONOMIC/FISCAL IMPACT

There are no fiscal impacts associated with the recommended action other than administrative
time and expense.
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RECOMMENDATION
That the Council direct the City Attorney to prepare a Worker Retention Ordinance and direct the

City Manager to conduct community outreach on the proposed ordinance for pass to print
consideration by the City Council on March 7, 2017.
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Ruth Shikada Brian Doyle
Assistant City Manager Interim City Attorney

PROVED:
&{M Portorv

Rajeev Batra
Interim City Manager

Documents Related to this Report: ltem 19.B — January 24, 2017 City Council agenda
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) Santa Clara AGENDA REPORT

The Center of What's Possible

Date: January 24, 2017
To: City Council for Action
From: Mayor Lisa M. Gilimor and Vice Mayor Dominic J. Caserta

Subject: Set February 7, 2017 as a Date to Consider an Ordinance to Add Chapter 9.60
(“Food and Building Service Worker Retention”) to Title 9 (Public Peace, Morals and
Welfare”) of “The Code of the City of Santa Clara, California” to Require Retention of
Food and Building Service Employees Under Certain Circumstances.

EXECUTIVE SUMMARY

In an effort to ensure that all Food and Building Service workers are treated fairly and reasonably
and to encourage the quality of lifé for workers in these industries in the City of Santa Clara, it is
being requested that the Gity Council consider an ordinance to add Chapter 9.60 to Title 9 of the
City Code, in an effort to encourage worker retention in these industries.

It is requested that the City Council set February 7, 2017 as a date to consider an Ordinance to
amend Title 9 of the City Code to require retention of food and building service employees under
certain circumstances.

ADVANTAGES AND DISADVANTAGES OF ISSUE

It is an advantage to increase worker retention among the City’s Food and Building Service
employees. There are no disadvantages.

ECONOMIC/FISCAL IMPACT

There is no fiscal impact associated with the recommended action.

RECONMMENDATION

That the Council set February 7, 2017 as a date to consider an Ordinance to Add Chapter 9.60
(“Food and Building Service Worker Retention”) to Title 9 (Public Peace, Morals and Welfare”) of

“The Code of the City of Santa Clara, California” to Require Retention of Food and Building
Service Employees Under Certain Circumstances.

Lisa M. Gillmor Dominic J. Caserta
Mayor Vice Mayor

Documents Related to this Report:
1) Draft Ordinance



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SANTA CLARA,
CALIFORNIA, TO ADD CHAPTER 9.60 (“FOOD AND
BUILDING SERVICE WORKER RETENTION”) TO
TITLE 9 (“PUBLIC PEACE, MORALS AND WELFARE”)
OF “THE CODE OF THE CITY OF SANTA CLARA,
CALIFORNIA” TO REQUIRE RETENTION OF FOOD
AND BUILDING SERVICE EMPLOYEES TUNDER
CERTAIN CIRCUMSTANCES

BE IT ORDAINED BY THE CITY OF SANTA CLARA AS FOLLOWS:

{
#Food: :

" Exemption,
96001b Definitions.

For purposes of this section, the following terms shall have the following meanings:
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(a)  “Building service” means work performed in connection with the care or
maintenance of an existing building and includes, but is not limited to, work performed by
guards and janitors,

(b)  “Building service contract” means a contract let by any covered entity for the

furnishing of building services, and includes any subcontracts for such services.

W

(¢)  “Building service contractor” means any person who enters into a blilding:service

contract, including any subcontractor.

(d)  “Building service employee” means any person Blﬂl’,%‘-’ﬁ :

&

()  “Covered entity” rieahs af

office or entertainment/convention venue within the City,

services at al

‘Entertainment/convention venue” means a stadium, concert hall, club,
ﬂbn center, or like venue with a total capacity of at least 8,000 that hosts concerts, shows,
conventions, or sporting events on a non-continuous basis.

(g) “Food service” means the on-site preparation, serving and clean-up of food ot

beverages to persons.
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(h)  “Food service contract” means a contract for the furnishing of food services, and
includes any subcontracts for such services.

@) “Food service contractor” means any person who hires or retains at least ten (10)
food service employees in order to provide food services to a covered entity pursuant to a food

service contract, including any subcontractor.

management.

()  “Person” means &

foodseryice or building service contract.
(n)  “Successor contractor” means (1) any person that has entered into a food service
contract or building service contract to provide services to a covered entity that are substantially

similar to those provided by such covered entity prior to contracting out the services or those
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provided to such covered entity under a terminated food service or building setvice contract, or
(2) a covered entity, if the covered entity provides such services following the termination of a
food service or building service contract.

9.60.020 Notification and retention.

building service contract, or contracting out services previously performed by the to ered entity,

‘{L<

B

""';; : :,
a covered entity shall request, and the current food service or building servige, contractor or the
; {

e ;@raployees s posted setting forth the rights provided under this section and which
includes a copy of any list provided pursuant to paragraph (a) of this subdivision with the home
addresses and phone numbers redacted, and that such notice is also provided to the food service

or building service employees’ collective bargaining representative, if any, The notice and list
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shall be posted in the same location and manner that other statutorily required notices to

employees arc posted at the affected sites.

(d) If at any time the successor contractor determines that fewer food service ot building

service employees are requited to perform services than had been performing such services

(@ A food service or building service employee who has been discharged or not
retained in violation of this section, or the collective bargaining agent of the employee, may

bring an action in any superior court of the State of California having jurisdiction over the
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successor contractor. Upon finding a violation of this chapter, the court shall award back pay,
including the value of benefits, for each day during which the violation occurred and confinues to
occur. If the court determines that the successor contractor’s violations were willful, it shall order

treble back pay and reinstatement, The amount of back pay shall be calculated as the greater of

either of the following:

(1) The average rogular rate of pay received by the employge

the average hours worked during the last three years of the employee’s. mpjn

b

“employee at the time of

of hours usually worked by the employee.
(3)  The court may order a
continued violation of this chaptet. |

(4) Ifthe engpl’f') 'k»_ thie prevéi]jng party in the legal action, the court shall

SECTION 2: Savings clause, The changes provided for in this ordinance shall not affect any

offense or act committed or done or any penalty or forfeiture incurred or any right established or

accruing before the effective date of this ordinance; nor shall it affect any prosecution, suit or
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proceeding pending or any judgment rendered prior to the effective date of this ordinance. All
fee schedules shall remain in force until superseded by the fee schedules adopted by the City

Council,

SECTION 3: Constitutionality, severability. If any section, subsection, sentence, clause, phrase,

or word of this ordinance is for any reason held by a court of competent jurisdioti

unconstitutional or invalid for any reason, such decision shall not affect thevalidlty of the
‘\E’..‘: :..‘1“! 2]
ould have passed

1]
h

dhd word thereof,

remaining pottions of the ordinance. The City Council hereby declares that it

AYES:

. COUNCILORS:

NOES:
ABSE COUNCILORS:
2 . r{{:!
ABSTAINED: COUNCILORS:
ATTEST:

ROD DIRIDON, JR.

CITY CLERK

CITY OF SANTA CLARA
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