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City of Santa Clara Boilerplate Stormwater Treatment Measures Inspection and Maintenance Agreement Procedure


All highlighted areas must be populated, and the following exhibits incorporated:

Exhibit A – Site Plan (with site address indicated on plan) 
Exhibit B – Narrative description of all stormwater treatment measures incorporated into site along with locations and a Stormwater Treatment Summary Table
Exhibit C – Maintenance plan for all stormwater treatment measures
Exhibit D – to be filled out yearly by owner or owner’s representative (nothing to change other than highlighted area)
Exhibit E – Appropriate inspection checklists
Exhibit F – Transfer of Responsibility Report 

Check to ensure page numbers in each footer are correct. Prior to signature, please send via email with track changes for initial review.  

Once approved, a single-sided copy should be printed and signed by the property owner in the presence of a Notary Public.  The original, signed document (along with notarization form) is then forwarded to the Public Works Department (attention: Patrick Sullivan) for remaining signatures.  Once the final signatures are obtained, the agreement is taken to the County offices to be recorded. This process can take several weeks, so please plan accordingly.

If you have any questions, please do not hesitate to call.


Thank you,

PATRICK SULLIVAN | Staff Analyst I - Environmental Programs
Department of Public Works
1700 Walsh Avenue | Santa Clara, CA 95050
Direct: 408-615-3081 | Fax: 408-988-0237

	
RECORD WITHOUT FEE
PURSUANT TO GOV’T CODE SECTION 6103

Recording Requested by:
Office of the City Attorney
City of Santa Clara, California

When Recorded, Mail to:
Office of the City Clerk
City of Santa Clara
1500 Warburton Avenue
Santa Clara, CA 95050
	




STORMWATER TREATMENT MEASURES
INSPECTION and MAINTENANCE AGREEMENT
BY AND BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA,
AND
Insert Property Owner/Entity Name

PREAMBLE

This Stormwater Treatment Measures Inspection and Maintenance Agreement (“Agreement”) is made by and between the City of Santa Clara, California, a chartered California municipal corporation with its primary business address at 1500 Warburton Avenue, Santa Clara, California 95050 (“City”) and Insert Property Owner/Entity Name, with primary address at Insert Property Owner/Entity Address, an owner of real property, described in this Agreement as “Property Owner.”  City and Property Owner may be referred to individually as a “Party” or collectively as the “Parties” or the “Parties to this Agreement.”

RECITALS

A.  	The City of Santa Clara is a co-permittee of the Santa Clara Valley Urban Runoff Pollution Prevention Program, which serves as the City’s permit under the National Pollutant Discharge Elimination System (NPDES);

B.	Provision C.3.h. of this NPDES permit, and as it may be amended or reissued, requires the City to verify that all stormwater treatment measures are adequately operated and maintained by entities responsible for the stormwater treatment measures; 

C.	The Property Owner, Insert Property Owner/Entity Name, is the owner of real property commonly known as Insert Site Address in the attached legible reduced-scale copy of the Site Plan (Exhibit A) upon which stormwater treatment measures are located;

D.	The City is the permittee public agency with jurisdiction over the Property; 

E.	The Property Owner(s), its administrators, executors, successors, heirs, assigns or any other persons, including any homeowners association (hereinafter referred to as “Property Owner(s)” recognizes that the stormwater treatment measure(s) more particularly described and shown on Exhibit B, of which full-scale plans and any amendments thereto are on file with the Planning Department of the City, must be installed and maintained as indicated in this Agreement and as required by the NPDES permit.  The Building Permit will not be signed off until the storm water treatment measures are installed; and

F.	The City and the Property Owner(s) agree that the health, safety and welfare of the citizens of the City require that the stormwater treatment measure(s) to the City’s satisfaction, detailed in the Site Plan or comparable document be constructed and maintained by the Property Owner(s).

The Parties agree as follows:

AGREEMENT PROVISIONS

In consideration of the benefit received and to be received by the Property Owner(s), as a result of the City’s approval of the Site Plan, the Property Owner(s) hereby covenants and agrees with the City as follows.

1.	CONSTRUCTION OF STORMWATER TREATMENT MEASURE(S).

	The on-site stormwater measure(s) shown on the Site Plan shall be constructed or installed by the Property Owner(s) in strict accordance with the approved plans and specifications identified for the development and any other requirements thereto which have been approved by the City in conformance with the appropriate City ordinances, guidelines, criteria and other written direction.  The installation of storm water treatment measures are a condition of development and as such must be completed before the building permit is signed off.

2.	MAINTENANCE OF STORMWATER TREATMENT MEASURE(S).

	The Property Owner(s) has developed, and the City has approved, a Stormwater Treatment Measure(s) Maintenance Plan (“Maintenance Plan”) attached hereto as Exhibit C, which describes when and how often the Property Owner(s) will perform routine inspection and maintenance of the stormwater treatment measure(s). The maintenance plan includes a detailed description of, and schedule for, long-term maintenance activities. The Property Owner(s) shall not destroy or remove the stormwater treatment measure(s) from the Property nor modify the stormwater treatment measure(s) in a manner that lessens its effectiveness, and shall, at their sole expense, maintain the stormwater treatment measure(s) in good working order acceptable to the City and in accordance with the maintenance plan. This obligation to maintain includes all pipes, channels or other conveyances built to convey stormwater to the treatment measure(s), as well as all structures, improvements, and vegetation depicted on the Site Plan to control the quantity and quality of the stormwater.  Adequate maintenance is herein defined as good working order so that these facilities continue to operate as originally designed and approved.  

3.	SEDIMENT MANAGEMENT.

	Sediment accumulation resulting from the normal operation of the stormwater treatment measure(s) will be managed appropriately by Property Owner(s) as set forth in the maintenance plan (Exhibit C). Disposal of accumulated sediments shall not occur on the Property.  Any disposal or removal of accumulated sediments or debris shall be in compliance with all applicable federal, state and local laws and regulations.

4.	ANNUAL INSPECTION AND REPORTING.

	The Property Owner(s) shall, between August 1st and October 1st of each year, inspect the stormwater treatment measure(s) using the Stormwater Treatment Measures Inspection and Maintenance Annual Inspection Report (Annual Inspection Report) which is attached to this agreement as Exhibit D. The Annual Inspection Report shall also include all completed Inspection and Maintenance Checklists for the reporting period and shall be submitted to the City in order to verify that inspection and maintenance of the applicable stormwater treatment measure(s) have been conducted pursuant to this agreement.  The Annual Inspection Report shall be submitted no later than December 31 of each year to: Code Enforcement, Street Department, 1700 Walsh Avenue, Santa Clara CA 95050 or another member of the City staff as directed by the City.  The Property Owner(s) shall provide a record of the volume of all accumulated sediment removed from the stormwater treatment measure(s) in the Annual Inspection Report.  More frequent inspections may be required by the maintenance plan (Exhibit C).  The results of all inspections shall be recorded on the Inspection and Maintenance Checklist(s) attached as Exhibit E.

5.	NECESSARY CHANGES AND MODIFICATIONS.

	At their sole expense, the Property Owner(s) shall make changes or modifications to the stormwater treatment measure(s) and/or the maintenance plan (Exhibit C) as may be determined as reasonably necessary by the City to ensure that the stormwater treatment measure(s) is properly maintained and continues to operate as originally designed and approved.  

6.	ACCESS TO THE PROPERTY.

	The Property Owner(s) hereby grants permission to the City; the San Francisco Bay Regional Water Quality Control Board (Regional Board or RWQCB); the Santa Clara County Department of environmental Health-Vector Control District (Vector Control District); and their authorized agents and employees to enter upon the Property at reasonable times and in a reasonable manner to inspect, assess or observe the facility, practice and system in order to ensure that treatment measures are being properly maintained and are continuing to perform in an adequate manner to protect water quality and public health and safety.  This includes the right to enter upon the Property when the City or other inspection entity directed by the City has a reasonable basis to believe that a violation of this Agreement, the City’s stormwater management ordinance, guidelines, criteria, other written direction, or the Santa Clara Valley Urban Runoff Pollution Prevention Program’s NPDES municipal stormwater permit (Order No. R2-2015-0049), and any amendments or reissuances of this permit) is occurring, has occurred, or threatens to occur.  The above listed agencies also have a right to enter the Property when necessary for abatement of a public nuisance or correction of a violation of the ordinance guideline, criteria or other written direction. The City, RWQCB, or the Vector Control District shall provide reasonable notice to the Property Owner(s) before entering the Property.

7.	FAILURE TO MAINTAIN STORMWATER TREATMENT MEASURES.

	In the event the Property Owner(s) fails to maintain the stormwater treatment measure(s) as shown on the approved Site Plan or comparable document in good working order acceptable to the City and in accordance with the maintenance plan 
incorporated in the Agreement, the City, and its authorized agents and employees with reasonable notice, may enter the Property and take whatever steps it deems necessary to return the treatment measure(s) to good working order.  Reasonable notice will not be necessary if emergency conditions require immediate remedial action.  This provision shall not be construed to allow the City to erect any structure of a permanent nature on the Property.  It is expressly understood and agreed that the City is under no obligation to maintain or repair the treatment measure(s) and in no event shall this Agreement be construed to impose any such obligation on the City.  City may order Property Owner(s) to take all necessary steps to properly maintain treatment measure(s).  City may also utilize any and all available enforcement remedies and penalties, including but not limited to those conferred by City Code Section 1.05.070.  Such remedies are necessary for the preservation of regional water quality and to ensure the health, safety and welfare of the citizens of the City and surrounding region.  Property Owner(s) agree to fully comply with all City directives for proper maintenance of treatment measure(s).

8.	REIMBURSEMENT OF CITY EXPENDITURES.

	In the event the City, pursuant to the Agreement, performs work of any nature (direct or indirect), including any re-inspections or any actions it deems necessary 
or appropriate to return the stormwater treatment measure(s) to good working order as indicated in Section 7, or expends any funds in the performance of said work for labor, use of equipment, supplies, materials, and the like, the Property Owner(s) shall reimburse the City, or shall forfeit any required bond upon demand within thirty (30) days of receipt thereof for all the costs incurred by the City hereunder.  If these costs are not paid within the prescribed time period, the City may invoice the Property Owner(s) for the cost of the work, both direct and indirect, and applicable penalties.  City will use all available legal remedies to collect any unpaid expenses.  The actions described in this section are in addition to and not in lieu of any and all legal remedies as provided by law, available to the City as a result of the Property Owner’s(s’) failure to maintain the treatment measure(s).  

9.	INDEMNIFICATION.

	The Property Owner(s) shall indemnify, hold harmless and defend the City and its  Council, authorized agents, officers, officials and employees from and against any and all claims, demands, suits, damages, liabilities, losses, accidents, casualties, occurrences, claims and payments, including attorney fees claimed or which might arise or be asserted against the City that are alleged or proven to result or arise from the construction, presence, existence or maintenance of the treatment measure(s) by the Property Owner(s) or the City.  In the event a claim is asserted against the City, its authorized agents, officers, officials and employees, the City shall promptly notify the Property Owner(s) and the Property Owner(s) shall defend, indemnify, and hold City harmless at Property Owner(s) own expense any suit based on such claim.  If any judgment or claims against the City, its authorized agents, officers, officials, or employees shall be allowed, the Property Owner(s) shall pay for all costs and expenses in connection herewith.  This section shall not apply to any claims, demands, suits, damages, liabilities, losses, 
accidents, casualties, occurrences, claims and payments, including attorney fees claimed which arise due to the active negligence or willful misconduct of the City.

10.	NO ADDITIONAL LIABILITY.

	It is the intent of this Agreement to insure the property maintenance of the treatment measure(s) by the Property Owner(s); provided however, that this Agreement shall not be deemed to create or affect any additional liability of any party for damage alleged to result from or caused by storm water runoff.

11.	PERFORMANCE FINANCIAL ASSURANCE.

	The City may request that the Property Owner(s) provide the City with a maintenance bond with surety, cash escrow, irrevocable bank letter of credit, assignment of funds or other means of security acceptable to the City.  The maintenance security shall guarantee the performance and maintenance of the stormwater treatment measure(s) pursuant to the City’s ordinances, guidelines, criteria or written direction and shall be obtained at Property Owner(s) sole expense.

12.	TRANSFER OF responsibility.

	This Agreement and the covenants and agreements contained herein shall run with the title to the land.  The Property Owner(s) further agrees whenever the Property is held, sold, conveyed or otherwise transferred, it shall be subject to the covenants, stipulations, agreements and provisions of this Agreement which shall apply to, bind and be obligatory to all present and subsequent Owner(s) of the Property described herein.  Property Owner intends to create an Association, as defined in Civil Code Section 4080, to govern the Property and to record a Declaration, as defined in Civil Code Section 4135, which obligates the Association to perform all covenants, stipulations, agreements and provisions of this Agreement.  Commencing as of the date the Association is required by the terms of the Declaration to perform all such covenants, stipulations, agreements and provisions of this Agreement, Insert Property Owner/Entity Name, shall be released from all covenants, stipulations, agreements and provisions of this Agreement which arise after such commencement date.

	Property Owner(s) shall notify the City of any transfer of responsibility to an HOA by submitting Exhibit F within 30 days of transfer of responsibility.  Notification shall be made in writing and mailed to:

City of Santa Clara
Environmental Program Manager
1700 Walsh Avenue
Santa Clara, CA 95050

13.	SEVERABILITY.

	The provisions of this Agreement shall be severable and if any phrase, clause, section, subsection, paragraph, subdivision, sentence or provision is adjudged invalid or unconstitutional by a court of competent jurisdiction, or the applicability of the Property Owner(s) is held invalid, this shall not affect or invalidate the remainder of any phrase, clause, subsection, paragraph, subdivision, sentence or provision of this Agreement.

14.	RECORDATION.

	This Agreement shall be recorded by the Property Owner(s) or by the City by mutual agreement, within 60 days after its execution date.  This Agreement shall be recorded among the deed records of the Office of Clerk - Recorder of Santa Clara County, California, at the Property Owner(s) expense.

15.	RELEASE OF AGREEMENT.

	In the event that the City determines that the stormwater treatment measure(s) located on the Property is no longer required, then the City, at the request of the Property Owner(s) shall execute a release of this Inspection and Maintenance Agreement, which the Property Owner(s) shall record in the Office of the Clerk – Recorder of Santa Clara County at its/their expense.  The stormwater treatment measure(s) shall not be removed from the Property unless such a release is so executed and recorded.

16.	EFFECTIVE DATE AND MODIFICATION.

	This Agreement is effective upon the date that the final signatory executes the Agreement.  This Agreement shall not be modified except by written instrument executed by the City and the Property Owner(s) at the time of modification.  Such modifications shall be effective upon the date of execution and shall be recorded in the Office of the Clerk – Recorder of Santa Clara County.

The Parties acknowledge and accept the terms and conditions of this Agreement as evidence by the following signatures of their duly authorized representatives.  It is the intent of the Parties that this Agreement shall become operative on the Effective Date.

			
CITY OF SANTA CLARA, CALIFORNIA
a chartered California municipal corporation


APPROVED AS TO FORM:

	Approved as to Form:
	Dated:
	

	

	
	


	GLEN R. GOOGINS
City Attorney
	
	JŌVAN D. GROGAN
City Manager
City of Santa Clara
1500 Warburton Avenue
Santa Clara, CA 95050
Telephone: (408) 615-2210
Fax: (408) 241-6771

	

	
	


	NORA PIMENTEL, MMC
	
	

	Assistant City Clerk
	
	


“CITY”


				By:  Insert Property Owner/Entity Name
				        

                                     Signature: ________________________
				               Title

				Address: Insert Street Address
				               Insert City, State, & Zip Code
				Telephone:  Insert Telephone Number (XXX) XXX-XXXX
				Fax:             Insert Fax Number (XXX) XXX-XXXX
				E-mail:	        Insert Email Address


“PROPERTY OWNER”
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STORMWATER TREATMENT MEASURES
INSPECTION and MAINTENANCE AGREEMENT
BY AND BETWEEN 
THE CITY OF SANTA CLARA, CALIFORNIA,
AND
Insert Property Owner/Entity Name

EXHIBIT A

SITE PLAN

See site plan attached.

Attach Site Plan (denoting all drainage management areas 
and stormwater treatment measures, including full trash capture devices)

and 

a Stormwater Treatment Summary Table
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EXHIBIT B

STORMWATER TREATMENT MEASURE(S) DESCRIPTION

See attached description of all stormwater treatment measures incorporated into the site.

Attach description of all stormwater treatment measures incorporated into the site and their general locations.


	
For full trash capture devices, Include number of devices, location, manufacturer, and model name(s).
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EXHIBIT C

STORMWATER TREATMENT MEASURE(S) MAINTENANCE PLAN

See attached maintenance plan for stormwater treatment measure(s).

INSERT MAINTENANCE PLAN FOR STORMWATER TREATMENT MEASURE(S)  - refer to the various Maintenance Plans based on the type of stormwater treatment measures used provided by the Santa Clara Valley Urban Runoff Pollution Prevention Program : https://scvurppp.org/pdfs/1516/c3_handbook_2016/Appendix_G.pdf.


		
All full trash capture devices must be certified by the California State Water Resources Control Board. For full trash capture devices, insert manufacturer maintenance schedule. 
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EXHIBIT D

Stormwater Treatment Measures Inspection and Maintenance
Annual Inspection Report to the
City of Santa Clara, California

This annual inspection report and attached inspection checklist(s) document inspection and maintenance conducted for the identified stormwater treatment measure(s) subject to the Stormwater Treatment Measures Inspection and  Maintenance Agreement between the City of Santa Clara and the Property Owner(s), its administrators, executors, successors, heirs, assigns or any other persons, including any homeowners association (hereinafter referred to as  “Property Owner(s)”).

I.  PROPERTY INFORMATION:

	Property Address or APN:
	

	Property Owner:
	



									                                                                                                
II.  CONTACT INFORMATION:

	Name of person to contact regarding this report:
	

	Phone number of contact person:
	

	Email:	
	

	Address to which correspondence regarding this report should be directed:
	

	
	




III.  REPORTING PERIOD:

	This inspection report, with the attached completed inspection checklists, documents 

	the inspections and maintenance of the identified treatment measures during the time

	period from
	
	to
	                                                   .  



IV.  TREATMENT MEASURE INFORMATION:

The following stormwater treatment measures (identified treatment measures) are located on the property identified above and are subject to the Stormwater Treatment Measures Inspection and Maintenance Agreement:

Treatment Measure Information

	Identifying Number of Treatment Measure
	Type of Treatment Measure
	Location of Treatment Measure on the Property

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	




POROUS PAVEMENT and UNDERGROUND VAULT shall be inspected annually.


	Identifying Number of Treatment Measure
	Type of Treatment Measure
Select one:  Porous pavers; porous asphalt; porous concrete or others
Select one: Media Filter
	Inspection Findings

	
	
	

	
	
	

	
	
	

	If inspected by a third-party vendor, complete the following (attached detailed report if necessary):

	Inspector Name:
	
	 Email Address:

	Company Name:
	
	 Telephone:

	Address:
	

	Comments:







FULL TRASH CAPTURE DEVICE(S) shall be inspected per manufacturer’s specifications.

	Identifying Number of installed full trash capture device(s)
	Manufacturer
	Inspection Findings/Maintenance Activity

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	



V:  SEDIMENT REMOVAL
Total amount of accumulated sediment removed from the stormwater treatment measure(s) during the reporting period:  _________ cubic yards.

	The sediment was removed and disposed as follows:
	

	


	
							
VI.  INSPECTOR INFORMATION:
The inspections documented in the attached inspection checklists were conducted by the following inspector(s):

	Inspector Name and Title
	 Inspector’s Employer and Address

	
	

	
	

	
	













VII.  STATEMENT OF TREATMENT MEASURE CONDITION
Based on the inspections documented in the attached checklists, is (are) the treatment measure(s) identified in this report present, functional and being maintained as required by the Maintenance Plan?  (check yes or no)

____YES	____NO

If “NO”, describe problem, proposed solution and schedule of correction: 
	

	

	

	




[bookmark: _Hlk49858321]VIII.  CERTIFICATION:
I hereby certify, under penalty of perjury under the laws of the State of California, that the information presented in this report and attachments is true and complete:

	Signature of Property Owner or Other Responsible Party:
	
	Company Name:


	
	
	Address:

	
	
	

	Name: 
	
	Phone number:

	Date:
	
	Email:



		

Stormwater Treatment Measures Inspection & Maintenance Agmt. – with HOA/Exhibit D                           	   Page 2 of 4
Rev. 8/2023 – Insert Site Address
[bookmark: _Hlk13495668]STORMWATER TREATMENT MEASURES
INSPECTION and MAINTENANCE AGREEMENT
BY AND BETWEEN THE 
CITY OF SANTA CLARA, CALIFORNIA,
AND
Insert Property Owner/Entity Name

EXHIBIT E

INSPECTION AND MAINTENANCE CHECKLIST(S)


See attached appropriate inspection checklist(s) for the stormwater treatment measure(s) listed on site plan.


INSERT THE APPROPRIATE INSPECTION CHECKLIST(S) FOR THE STORMWATER TREATMENT MEASURE(S) LISTED ON SITE PLAN - refer to the various Inspection and Maintenance Checklists based on the type of stormwater treatment measures used provided by the Santa Clara Valley Urban Runoff Pollution Prevention Program : https://scvurppp.org/pdfs/1516/c3_handbook_2016/Appendix_G.pdf


		
For full trash capture devices, insert inspection checklist based on manufacturer recommendations.
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EXHIBIT F

TRANSFER OF RESPONSIBILITY REPORT
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TRANSFER OF RESPONSIBILITY REPORTPlease complete, sign and return this form to:
City of Santa Clara
Attn: Environmental Program Manager
1700 Walsh Avenue, Santa Clara, CA 95050



	OWNER/COMPANY NAME

	ASSESSOR’S PARCEL NUMBER

	CONTACT NAME, TITLE

	DAYTIME TELEPHONE NUMBER
	ALTERNATE TELEPHONE NUMBER

	PROPERTY NAME

	PROPERTY TYPE
 Residential       Commercial     
 Mixed-Use  
 Other _____________________________________
      

	STREET ADDRESS OR PHYSICAL LOCATION OF SUBJECT PROPERTY


	CITY, STATE, ZIP CODE


	MAILING ADDRESS (IF DIFFERENT)


	CITY, STATE, ZIP CODE


	HOMEOWNERS ASSOCIATION or PROPERTY MANAGEMENT 



	CONTACT NAME, TITLE

	DAYTIME TELEPHONE NUMBER
	ALTERNATE TELEPHONE NUMBER

	MAILING ADDRESS 


	CITY, STATE, ZIP CODE


	EMAIL ADDRESS


	



I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing and all information hereon, including any accompanying statements or documents, is true and correct to the best of my knowledge and belief. 


______________________________                 ______________________________ 
Signature of Property Owner			      Date


______________________________                 ______________________________
Name of Property Owner			      Email Address
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